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L. STATEMENT OF ISSUES

[1] Did the District Court err in its determination that Ahmed’s past due child support
would commence retroactive to one month following the filing of this action?

[2] Did the District Court err in admitting evidence that is relevant to the issue in dispute?

II. STATEMENT OF CASE

[3] This appeal arises out of an action for adjudication of paternity, residential
responsibility, child support, and past due child support in the East Central Judicial
District. The Appellant, Nadia Nikolayevna Krasheninnik (“Nadia”) commenced the
action against the Appellee, Ahmed Moustafa Dokmak (“Ahmed”) on September 12,
2016.

[4] The parties were never married and had one child as a result of the relationship, namely
AAD, born in 2012.

[5] A Partial Judgment was entered on April 17, 2017 based upon the parties’ stipulation
on the issues of residential responsibility, parenting time, and Ahmed’s current and
prospective child support obligation. [App. 45; Doc ID # 43].

[6] However, the Partial Judgment entered on April 17, 2017 had the incorrect
commencement date for Ahmed’s child support as the parties had agreed that child
support would commence May 1, 2017 and as a result, an Amended Partial Judgment
was entered on April 26, 2017 as Doc ID # 52 to correct this error.

[7] The only contested issue left was past due child support. Specifically, Nadia was
seeking to have Ahmed owe a past due child support retroactive to the time of AAD’s

birth and therefore, owing a past due child support in the sum of $79,224. [App. 81].



[8] Ahmed argued that his obligation was correctly established under the Amended Partial
Judgment, however, if the Court were to order any past child support, it should only be
retroactive to thirty days following the commencement of this action, therefore,
October 1, 2017.

[9] A trial on the issue of past due child support was held on June 20, 2017. As a result of
the trial, the District Court filed its Memorandum Opinion and Order on June 26, 2017
as Doc ID # 49. The Memorandum from the District Court concluded that “fairness and
public policy, as well as AAD’s interest would best be served if Ahmed’s child support
obligation began 30 days after that action was filed. In other words, in October of
2016.” [App. 102]. The Memorandum further ordered that the Second Amended
Judgment be amended to reflect its Order and for a money judgment in favor of Nadia
and against Ahmed be entered for the arrearage amount of $9,939. [App. 103].

[10] A Final Judgment was entered on July 14,2017 as Doc ID #53. A Money Judgment
was also entered on July 14, 2017 as Doc ID #54.

[11] On August 14, 2017, Nadia filed the Notice of Appeal on both Judgments as Doc
ID #58.

III. STATEMENT OF FACTS

[12] Ahmed and Nadia began dating in 2008 and in 2012, the parties had their son, AAD
[Tr. 12, 44].

[13] Ahmed currently resides in Chanhassen, Minnesota with his two other children and
their mother. [Tr. 43]. Ahmed is a psychiatrist specializing in treatment resistant

depression and he owns a private practice in Edina, Minnesota. [Tr. 43].



[14] Nadia was born in Russia and immigrated to the United States in 2000. [Tr. 10].
She is currently working as a salaried research scientist for DuPoint Pioneer. [Tr. 10-
11].

[15] Prior to AAD’s birth, the parties had an “ebb and flow” type relationship and even
prior to AAD’s birth, Nadia was upset with Ahmed as he wasn’t spending a lot of time
with her since he was seeing his other children and had to return to Egypt due to a
family medical emergency. [Tr. 44, 48].

[16] After AAD was born, the parties executed an Acknowledgment of Paternity
confirming Ahmed was the biological father to AAD. [Tr. 14, 45; App. 75].

[17] Aspart of the Acknowledgment of Paternity, Ahmed agreed to accept the obligation
to support AAD. [App. 75]. In fact, Ahmed does not deny that he has an obligation to
support AAD, both legally and morally, and he takes honor as a father to support his
child. [Tr. 51, 55-56; 59].

[18] Once AAD was released from the hospital, he remained in Nadia’s primary care
and Ahmed would be afforded visitation rights to go and visit AAD at Nadia’s home.
[T. 46].

[19] Ahmed’s visitation continued for approximately six months and then his visitation
suddenly stopped when Nadia stopped allowing Ahmed into her home. [Tr. 46-47].
[20] Prior to AAD’s birth, Ahmed brought up on several occasions with Nadia the
financial situation with raising their child. [Tr. 29, 66]. Nadia recalled that he
mentioned it to her several times. Id. In fact, one of the occasions was when Nadia was
4 months pregnant and Ahmed offered his help, financially, and Nadia informed him

that all of her prenatal care was covered. Id.



[21] Shortly after AAD was born, Ahmed recalled offering to provide financial
assistance to Nadia, in person, while at her residence. [Tr. 50]. At that time, Ahmed
had prepared a check in the amount of $3,000 that he was going to give to Nadia. Id.
Instead of accepting the check, Ahmed recalled Nadia flicking or pushing the check
with her fingers. [Tr. 50-51].

[22] Nadia does not dispute that this event happened, and that Ahmed did offer her a
check shortly after AAD was born. [Tr. 36]. Nadia stated that the check was folded and
crinkled up, as opposed to being in an envelope, but she does not dispute that she did
not accept the check. Id. In fact, she didn’t even look at the amount on the check. Id.

[23] After this incident, Ahmed continued to try to provide financial assistance to Nadia
for AAD. [Tr. 52]. Ahmed would initiate the conversation about their financial
relationship to support their son, at the same time he was also requesting for visitation,
and Nadia’s response was always dismissive and condescending. [Tr. 52-53].

[24] InNovemberof2015, Nadia told Ahmed, in writing, that she doesn’t want anything
from Ahmed, “not your money as long as I can support AAD myself, not your
visitations.” [Tr. 34-35; App. 100].

[25] At no point was Ahmed trying to avoid paying Nadia for the support of AAD and
as Ahmed testified, he wanted to pay Nadia. [Tr. 59]. However, from the time of AAD’s
birth until commencement of this action, Nadia rejected Ahmed’s offerings. [Tr. 57-
59].

[26] In September of 2016, Nadia filed an action seeking custody, child support, and

past due child support. [App. 11-13]. Nadia requested that Ahmed past due child



support be retroactive to the time of AAD’s birth, which would mean a total arrearage
of $79,865, based upon his income from 2012 to 2017. [App. 76-81].

[27]  Prior to the commencement of this action, no custody or support order had been
established. [Tr. 24].

[28] Both the parties acknowledged that child support could have been established
through the courts at any point prior to September of 2016. [Tr. 39; 54-55].

[29] Ahmed chose not to initiate any court action prior to September of 2016 because
he was hopeful that Nadia and he could avoid sitting in court and becoming adversarial.
[Tr. 54, 82]

[30] Nadia has never applied for social services because she never needed any
governmental assistance. [Tr. 28].

[31] Based on this evidence, the District Court made a determination as stated in its
Memorandum Opinion and Order finding that retroactive child support to the time of
AAD’s birth is not a strong public policy and based upon fairness, public policy, and
AAD’s interests would best be served if Ahmed’s child support obligation 30 days after
that action was filed. [App. 102].

IV. LAW AND ARGUMENT
I. Standard of Review

[32] Child support determinations involve different standards of review depending on
the issue appealed. In re D.L.M., 675 N.W.2d 187 (N.D. 2004). This Court has stated
that “child support determinations involve questions of law which are subject to the de
novo standard of review, findings of fact which are subject to the clearly erroneous

standard of review, and may, in some limited areas, be matters of discretion subject to



the abuse of discretion standard of review.” Lauer v. Lauer, 609 N.W.2d 450,451 (N.D.

2000) (citing Buchholz v. Buchholz, 1999 ND 36, 11, 590 N.W.2d 215).

[33] Nadia’s first four issues on appeal can be boiled down to the crux of this appeal and
that is whether Ahmed owes past due child support retroactive to the time of AAD’s
birth. Under this central issue, “a district court’s decision whether to award past child
support is discretionary and will not be overturned unless the court abuses its

discretion.” Jacobs-Raak v. Raak, 888 N.W.2d 770, 779 (N.D. 2016).

[34] “A court abuses its discretion when it acts in an arbitrary, unreasonable, or
unconscionable manner, its decision is not the product of a rational mental process
leading to a reasoned decision, or it misinterprets or misapplies the law.” Id.
“When...the district court provides no indication of the evidentiary and theoretical
basis for its decision and the basis not otherwise ascertainable in the record, we are left
to speculate whether factors were properly considered and the law was properly

applied.” Deyle v. Deyle, 825 N.W.2d 245, 252 (N.D. 2012) (citing Hagel v. Hagel,

2006 ND 181,99, 721 N.W.2d 1).

[35] With regards to Nadia’s final issue on appeal, the standard of review when
considering evidentiary issues before the District Court is also one of discretion. “A
district court has broad discretion when ruling whether proffered evidence is relevant,
and we will not reverse that decision absent a showing of an abuse of discretion.”
Schmidt v. Bakke, 691 N.W.2d 239, 246 (N.D. 2005) (citing Interest of Lukens, 1998

ND 224, P 11, 587 N.W.2d 141).



II. The District Court did not abuse its discretion when it ordered Ahmed’s child
support obligation retroactive to one month after the commencement of this action
and not to the time of AAD’s birth

[36] The District Court did not abuse its discretion when it ordered Ahmed’s child
support obligation retroactive to one month after the commencement of this action and
not to the time of AAD’s birth because it is supported by the facts, law, and public
policy.

A. The District Court’s Order finding that Ahmed’s past due child support would
be retroactive to October of 2016 is supported by the facts and law and
therefore, is not an abuse of discretion

[37] A district court abuses its discretion “when ... the district court provides no
indication of the evidentiary and theoretical basis for its decision and the basis not
otherwise ascertainable in the record, we are left to speculate whether factors were

properly considered and the law was properly applied.” Deyle, 825 N.W.2d at 252.

[38] It is evident through the Memorandum Opinion and Order that the District Court

did not abuse its discretion because the findings were based on evidentiary and

theoretical basis. The Memorandum Opinion provides a clear indication as to the

factors and law that was applied by the District Court in reaching its decision. The

District Court’s decision was not arbitrary, unreasonable, or unconscionable but rather,

it was supported by the facts and the law. Therefore, the District Court did not abuse

its discretion in finding that Ahmed’s past due child support would be retroactive to

October of 2016 and not, to the time of AAD’s birth.

[39] The District Court articulated the evidence it relied upon in reaching its decision,
as it stated:

Here, Nadia has a Ph.D in plant genetics, and is employed in that field with
DuPont Pioneer in Moorhead, Minnesota. No evidence was presented as to her



income. But there was evidence that when Ahmed attempted to give Nadia a
$3,000 check shortly after AAD’s birth, she rejected that, as well as Ahmed’s
other gestures of giving assistance. These actions by Nadia circumstantially
prove that she had sufficient income to provide for AAD’s needs. Therefore,
there is not a strong public policy requiring Ahmed to retroactively pay child
support from the time of AAD’s birth.

[App. 101-102]

[App. 102]

Both Nadia and Ahmed had told each other that Ahmed’s child support should
be legally imposed. The first time Nadia sought to impose a child support
obligation on Ahmed was when she began the paternity action on September
12, 2016.

[40] In addition to the evidentiary basis, the Court also considered theoretical and legal

basis. In fact, three factors were considered by the District Court: fairness, public

policy, and AAD’s interest.

The public policy in imposing a child support obligation was best described
in Berg v. Ullman, ex rel. Ullman ... Public policy abhors allowing a parent
to avoid the obligation to support a child. “Parents shall give their children
support and education suitable to the child’s circumstances.” In an era when
even a welfare parent with custody must work and earn minimum wages,
the courts must expect no less from a non-custodial parent.

[App. 101](internal citation omitted)

[App. 102]

Therefore, there is not a strong public policy requiring Ahmed to
retroactively pay child support from the time of AAD’s birth.

The Court concludes that fairness and public policy, as well as AAD’s
interests would best be served if Ahmed’s child support obligation began
30 days after that action was filed. In other words, in October of 2016.

[App. 102])(emphasis added).

[41] These three factors are not arbitrary, unreasonable or unconscionable. In fact, these

three factors prove that the District Court’s decision is the product of a rational mental


































































